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DETAILED ACTION 
Withdrawal of Advisory Action 

1 . The advisory action mailed May 5, 2003 has been withdrawn. The examiner 
apologizes for any inconvenience the premature advisory action may have caused. The 
Office inadvertently entered the non-final office action of February 12, 2003 into the file 
as a final office action. The error has since been rectified. 

The following action fully considers the amendments and arguments of the 
responses of May 22, 2003 and June 23, 2003, both of which have been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 37 and 38 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. There is no support for the data points 17.7% 
and 31%, respectively. The examiner disagrees with Applicant's interpretation of the 
data on page 1 1 of the specification. For example, a film that shrinks 7% in one 
direction and 10.7% in another direction does not exhibit 1 7.7% shrink. Rather, the film 
exhibits 23.5% shrink. The examiner reaches this percentage by calculating the areas 
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of the film before shrinkage, the area of the film after shrinkage, and figuring out the 
resulting percent change in the film area. 

Claim Rejections - 35 USC § 102 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. The rejection of claims 1-10,13-28, 30, and 31 under 35 U.S.C. 102(b) as being 
anticipated by Dries et al. (US 5,529,843) has been overcome by amendment. 
Applicant has amended the independent claims to include the limitations of claim 11. 

Claim Rejections - 35 USC § 103 

6. The rejection of claims 1-11, 13-22, and 29-31 under 35 U.S.C. 103(a) as being 
unpatentable over Bossaert et al. (US 4,921 ,749) in view of Blemberg et al (US 
5,108,844) has been overcome by amendment. Bossaert does not teach a shrink film. 
To the contrary, Bossaert teaches that the film should be heat set to restrain the film 
from thermal shrinkage (col 3, lines 1 5+). 

7. The rejection of claims 1-11, 13-21, 23-26, 30, and 31 under 35 U.S.C. 103(a) as 
being unpatentable over Schuhmann et al (US 5,433,983) in view of Blemberg et al (US 
5,108,844) has been overcome by amendment. Schuhmann does not teach a shrink 
film. To the contrary, Schuhmann teaches that the film should have "low shrink values 
(col 1 , line 43). 

8. The rejection of claims 1-7, 9-24, 26, 27, and 29-31 under 35 U.S.C. 103(a) as 
being unpatentable over Keller et al (US 5,691 ,043) in view of Peiffer et al (US 
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5,451 ,455) has been overcome by amendment. The films of Keller are not shrinkable in 
both the machine and traverse directions. 

9. Claims 1-7, 9, 10, 13-18, and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schloegl et al (US 5,234,733) in view of Blemberg et al 5,108,844). 
Schloegl teaches a shrink film which is comprised of a plurality of polyolefinic layers. 
The base layer comprises polypropylene and a hydrogenated hydrocarbon resin 
admixture, and the top layers on each side of the base layer comprise polyolefinic 
sealable raw materials (abstract). The film possesses a shrinkability of more than 15% 
in the transverse direction and less than 6% in the longitudinal direction (abstract). 
The sealable layer may comprise olefinic homopolymers, ethylene-propylene 
copolymers, ethylene-butylene copolymers, propylene-butylene copolymers, and 
terpolymers of ethylene, propylene and butylene or another alpha olefin having 5 to 10 
carbon atoms (col 3, lines 35+). The sealable layers may further comprise an 
antiblocking agent (col 4, lines 8+). The film is stretched more than 7.5 in the traverse 
direction, preferably 8-1 1 (col 5, lines 60+), and less than about 4.5 in the machine 
direction (col 5, line 52). NOTE: the examiner takes the position that "about 4.5" reads 
on "about 5." The core comprises 60-95wt% isotactic polypropylene (col 3, line 13) and 
5-40wt% hydrocarbon resins (claiml) such as styrene resins, cyclopentadiene resins, 
toluene, and their hydrogenated derivates (col 3, lines 23+). NOTE: the hydrogenated 
cyclopentadiene reads on the claimed "saturated alicyclic" of claim 7. The film has a 
thickness of 15-50um, preferably 20-45um, wherein the sealable layers each have a 
thickness of about 0.5-1 urn (col 4, lines 48+). 
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Schloegl does not teach that the core should comprise a polymeric modifier. 
However, Blemberg teaches blends having improved adhesion to each other when 
coextruded into multilayer films resulting from adjusting the components of the blend of 
the layers (abstract). Specifically, Blemberg teaches that if a first layer comprises film 
forming polymer or copolymer Y, and a second film comprises polymer or copolymer X, 
these layers can have improved adhesion to one another when formed into a 
multilayered film if the first layer comprises a percentage of X, and the second layer 
comprises a percentage of Y (col 2, lines 12+). Thus, it would have been obvious to 
one of ordinary skill in the art to blend the olefinic polymer comprising the sealable layer 
into the core layer in amounts sufficient to improve adhesion of the core to the skin 
layers. 

With respect to claim 5, the examiner takes the position that "recycled" is a 
method limitation. Furthermore, there is no difference between recycled and virgin 
isotactic polypropylene. Specifically, the recycled and virgin materials are considered to 
be identical because each material comprises the same monomeric units with the same 
stereoregularity. The courts have held that a method of making a product does not 
patentably distinguish said product from a product taught in the prior art unless it can be 
shown that the method of making the product inherently results in a materially different 
product. In the current application, no such showing has been made. Thus, the 
examiner maintains the position that the product taught in Schloegl is identical to the 
claimed product of claim 5 for the reasons stated above. 
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With regard to claim 30, the examiner takes the position that multiple layers of 
the same composition directly adjacent to one another are not patentably distinct from a 
single layer film of the same composition because the films are identical. 

10. Claim 12 is are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schloegl et al (US 5,234,733) in view of Blemberg et al 5,108,844), as applied to claims 
1-7, 9, 10, 13-18, and 30 above, and further in view of Arita et al (US 4,652,490). 
Schloegl in view of Blemberg is relied upon as above. Specifically, Schloegl teaches 
that the shrinkable olefinic sealable layers may comprise polyethylene homopolymers. 
However, Schloegl does not teach that the sealable layers may comprise the claimed 
polyethylene homopolymer. However, Arita teaches a heat shrinkable film comprising 
an oriented polypropylene core and two outer heat shrinkable sealant layers (abstract). 
Arita teaches that the sealant layer may comprise LLDPE or LDPE (col 2, lines 53+). 
Thus, it would have been obvious to one of ordinary skill in the art to utilize LLDPE or 
LDPE as the polyethylene homopolymer in the seal layer taught in Schloegl because 
Arita teaches such compositions are useful for sealant layers in heat shrinkable films. 

11. Claims 1-7, 9, 10, 13-18, 29, and 30 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Schloegl et al (US 5,234,733) in view of Keller et al (US 
5,691 ,043). Schloegl teaches a shrink film which is comprised of a plurality of 
polyolefinic layers. The base layer comprises polypropylene and a hydrogenated 
hydrocarbon resin admixture, and the top layers on each side of the base layer 
comprise polyolefinic sealable raw materials (abstract). The film possesses a 
shrinkability of more than 15% in the transverse direction and less than 6% in the 
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longitudinal direction (abstract). The sealable layer may comprise olefinic 
homopolymers, ethylene-propylene copolymers, ethylene-butylene copolymers, 
propylene-butylene copolymers, and terpolymers of ethylene, propylene and butylene or 
another alpha olefin having 5 to 10 carbon atoms (col 3, lines 35+). The sealable layers 
may further comprise an antiblocking agent (col 4, lines 8+). The film is stretched more 
than 7.5 in the traverse direction, preferably 8-11 (col 5, lines 60+), and less than about 
4.5 in the machine direction (col 5, line 52). NOTE: the examiner takes the position 
that "about 4.5" reads on "about 5." The core comprises 60-95wt% isotactic 
polypropylene (col 3, line 13) and 5-40wt% hydrocarbon resins (claiml) such as styrene 
resins, cyclopentadiene resins, toluene, and their hydrogenated derivates (col 3, lines 
23+). NOTE: the hydrogenated cyclopentadiene reads on the claimed "saturated 
alicyclic" of claim 7. The film has a thickness of 15-50um, preferably 20-45um, wherein 
the sealable layers each have a thickness of about 0.5-1 urn (col 4, lines 48+). 

Schloegl does not teach that the core may comprise a modifier. However, Keller 
teaches a heat-shrinkable, biaxially oriented, multilayer film comprising a core layer and 
at least one polyolefin containing skin layer adjacent said core layer. The core layer 
contains isotactic polypropylene and a modifier that reduces the crystallinity of the 
polypropylene by increasing chain imperfections (abstract). The modifiers are included 
in amounts of less than 20wt% (see "the core" description of the specification) and can 
be selected from the group consisting of atactic polypropylene, syndiotactic 
polypropylene, ethylene-propylene copolymer, propylene-butylene copolymer, ethylene- 
propylene-butylene terpolymer and LLDPE (abstract). Thus, it would have been 
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obvious to one of ordinary skill in the art to add a modifier such as atactic 
polypropylene, syndiotactic polypropylene or the like to the core taught in Schloegl in 
order to reduce the crystallinity of the core layer. 

With respect to claim 5, the examiner takes the position that "recycled" is a 
method limitation. Furthermore, there is no difference between recycled and virgin 
isotactic polypropylene. Specifically, the recycled and virgin materials are considered to 
be identical because each material comprises the same monomeric units with the same 
stereoregularity. The courts have held that a method of making a product does not 
patentably distinguish said product from a product taught in the prior art unless it can be 
shown that the method of making the product inherently results in a materially different 
product. In the current application, no such showing has been made. Thus, the 
examiner maintains the position that the product taught in Schloegl is identical to the 
claimed product of claim 5 for the reasons stated above. 

With regard to claim 30, the examiner takes the position that multiple layers of 
the same composition directly adjacent to one another are not patentably distinct from a 
single layer film of the same composition because the films are identical. 
12. Claim 12 is are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schloegl et al (US 5,234,733) in view of Keller et al (US 5,691 ,043), as applied to claims 
1-7, 9, 10, 13-18, 29, and 30 above, and further in view of Arita et al (US 4,652,490). 
Schloegl in view of Keller is relied upon as above. Specifically, Schloegl teaches that 
the shrinkable olefinic sealable layers may comprise polyethylene homopolymers. 
However, Schloegl does not teach the claimed polyethylene homopolymer. However, 
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Arita teaches a heat shrinkable film comprising an oriented polypropylene core and two 
outer heat shrinkable sealant layers (abstract). Arita teaches that the sealant layer may 
comprise LLDPE or LDPE (col 2, lines 53+). Thus, it would have been obvious to one 
of ordinary skill in the art to utilize LLDPE or LDPE as the polyethylene homopolymer in 
the seal layer taught in Schloegl because Arita teaches such compositions are 
equivalent to the sealant layers taught in Schloegl. 

13. Claims 1-7, 9, 10, 13-28, 30, 33, 35, 37, and 38 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Peiffer et al (US 5,372,882) in view of Blemberg et al 
(US 5,108,844). Peiffer teaches a multilayer shrink film that can be heat-sealed at low 
temperatures. The film comprises a base layer and at least one top layer applied on 
one side. The film has a longitudinal shrinkage of greater than 10% and a transverse 
shrinkage of greater than 10% at 120C (abstract). The base layer comprises isotactic 
polypropylene (col 3, lines 14+). Advantageously, the base layer further comprises 1- 
30wt% of a hydrocarbon resin such as styrene resins, cyclopentadiene resins, terpenes, 
and their hydrogenated derivatives (col 5, lines 8+). NOTE: the hydrogenated 
cyclopentadiene reads on the claimed "saturated alicyclic" of claim 7. The top layers 
comprise any heat sealable alpha olefin polymer such as ethylene-propylene-butylene 
terpolymers, random ethylene-propylene copolymers, propylene-butylene copolymers, 
and the like (col 4, lines 13+). The top layers may further include antiblocking agents 
(col 6, lines 8+). The top layers of the film may be printed, metallized or laminated (col 
8, lines 36+). The film has an overall thickness of 10-40um, with the top layers 
preferably having a thickness of 0.1 -4um each (col 6, lines 1+). 
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The film can be made by coextruding the three layer film, stretching the film in 
the machine direction at a temperature of less than about 130C, and then stretching in 
the transverse direction at a temperature of 130C-155C (col 7, lines 8+). The stretching 
is preferably performed from about 4-9 in the longitudinal direction and 6-10 in the 
transverse direction (col 7, lines 37+). The film can then be corona or flame treated on 
one or both surfaces (col 8, lines 3+). The film is then wound up in a conventional 
manner using a wind up device (col 7, lines 54+). . 

Peiffer does not teach that the core should comprise a polymeric modifier. 
However, Blemberg teaches blends having improved adhesion to each other when 
coextruded into multilayer films resulting from adjusting the components of the blend of 
the layers (abstract). Specifically, Blemberg teaches that if a first layer comprises film 
forming polymer or copolymer Y, and a second film comprises polymer or copolymer X, 
these layers can have improved adhesion to one another when formed into a 
multilayered film if the first layer comprises a percentage of X, and the second layer 
comprises a percentage of Y (col 2, lines 12+). Thus, it would have been obvious to 
one of ordinary skill in the art to blend the olefinic polymer comprising the sealable layer 
into the core layer in amounts sufficient to improve adhesion of the core to the skin 
layers. 

With respect to claim 5, the examiner takes the position that "recycled" is a 
method limitation. Furthermore, there is no difference between recycled and virgin 
isotactic polypropylene. Specifically, the recycled and virgin materials are considered to 
be identical because each material comprises the same monomeric units with the same 
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stereoregularity. The courts have held that a method of making a product does not 
patentably distinguish said product from a product taught in the prior art unless it can be 
shown that the method of making the product inherently results in a materially different 
product. In the current application, no such showing has been made. Thus, the 
examiner maintains the position that the product taught in Peiffer is identical to the 
claimed product of claim 5 for the reasons stated above. 

With respect to the temperature of machine and transverse direction orientation, 
the examiner takes the position that Peiffer reads on the claimed invention because the 
range taught in Peiffer encompasses the claimed range. The courts have held that, in 
the case where the claimed ranges "overlap or lie inside ranges disclosed by the prior 
art," a prima facie case of obviousness exists. In re Wertheim, 541 F.2d 257, 191USPQ 
90 (CCPA 1976); In re Woodruff, 919 F.2d 1575, 16 USPQ2d 1934 (Fed.Cir. 1990). 

With regard to claim 30, the examiner takes the position that multiple layers of 
the same composition directly adjacent to one another are not patentably distinct from a 
single layer film of the same composition because the films are identical. 
14. Claim 12 is are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Peiffer et al (US 5,372,882) in view of Blemberg et al (US 5,108,844), as applied to 
claims1-7, 9, 10, 13-28, 30, 33, 35, 37, and 38, and further in view of Arita et al (US 
4,652,490). Peiffer in view of Blemberg is relied upon as above. Specifically, Peiffer 
teaches that the shrinkable olefinic seal film may comprise polyethylene homopolymers. 
However, Peiffer does not teach the claimed polyethylene homopolymer. However, 
Arita teaches a heat shrinkable film comprising an oriented polypropylene core and two 
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outer heat shrinkable sealant layers (abstract). Arita teaches that the sealant layer may 
comprise LLDPE or LDPE (col 2, lines 53+). Thus, it would have been obvious to one 
of ordinary skill in the art to utilize LLDPE or LDPE as the polyethylene homopolymer in 
the seal layer taught in Peiffer because Arita teaches such compositions are useful for 
sealant layers in heat shrinkable films. 

15. Claims 1-7, 9, 10, 13-30, 33, 35, 37, and 38 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Peiffer et al (US 5,372,882) in view of Keller et al (US 
5,691 ,043). Peiffer teaches a multilayer shrink film that can be heat-sealed at low 
temperatures. The film comprises a base layer and at least one top layer applied on 
one side. The film has a longitudinal shrinkage of greater than 10% and a transverse 
shrinkage of greater than 10% at 120C (abstract). The base layer comprises isotactic 
polypropylene (col 3, lines 14+). Advantageously, the base layer further comprises 1- 
30wt% of a hydrocarbon resin such as styrene resins, cyclopentadiene resins, terpenes, 
and their hydrogenated derivatives (col 5, lines 8+). NOTE: the hydrogenated 
cyclopentadiene reads on the claimed "saturated alicyclic" of claim 7. The top layers 
comprise any heat sealable alpha olefin polymer such as ethylene-propylene-butylene 
terpolymers, random ethylene-propylene copolymers, propylene-butylene copolymers, 
and the like (col 4, lines 13+). The top layers may further include antiblocking agents 
(col 6, lines 8+). The top layers of the film may be printed, metallized or laminated (col 
8, lines 36+). The film has an overall thickness of 10-40um, with the top layers 
preferably having a thickness of 0.1 -4um each (col 6, lines 1+). 
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The film can be made by coextruding the three layer film, stretching the film in 
the machine direction at a temperature of less than about 130C, and then stretching in 
the transverse direction at a temperature of 130C-155C (col 7, lines 8+). The stretching 
is preferably performed from about 4-9 in the longitudinal direction and 6-10 in the 
transverse direction (col 7, lines 37+). The film can then be corona or flame treated on 
one or both surfaces (col 8, lines 3+). The film is then wound up in a conventional 
manner using a wind up device (col 7, lines 54+). . 

Peiffer does not teach that the core should comprise a polymeric modifier. 
However, Keller teaches a heat-shrinkable, biaxially oriented, multilayer film comprising 
a core layer and at least one polyolefin containing skin layer adjacent said core layer. 
The core layer contains isotactic polypropylene and a modifier that reduces the 
crystallinity of the polypropylene by increasing chain imperfections (abstract). The 
modifiers are included in amounts of less than 20wt% (see "the core" description of the 
specification) and can be selected from the group consisting of atactic polypropylene, 
syndiotactic polypropylene, ethylene-propylene copolymer, propylene-butylene 
copolymer, ethylene-propylene-butylene terpolymer and LLDPE (abstract). Thus, it 
would have been obvious to one of ordinary skill in the art to add a modifier such as 
atactic polypropylene, syndiotactic polypropylene or the like to the core taught in Peiffer 
in order to reduce the crystallinity of the core layer. 

With respect to claim 5, the examiner takes the position that "recycled" is a 
method limitation. Furthermore, there is no difference between recycled and virgin 
isotactic polypropylene. Specifically, the materials are considered to be identical 
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because each material comprises the same monomeric units with the same 
stereoregularity. The courts have held that a method of making a product does not 
patentably distinguish said product from a product taught in the prior art unless it can be 
shown that the method of making the product inherently results in a materially different 
product. In the current application, no such showing has been made. Thus, the 
examiner maintains the position that the product taught in Peiffer is identical to the 
claimed product of claim 5 for the reasons stated above. 

With respect to the temperature of machine and transverse direction orientation, 
the examiner takes the position that Peiffer reads on the claimed invention because the 
range taught in Peiffer encompasses the claimed range. The courts have held that, in 
the case where the claimed ranges "overlap or lie inside ranges disclosed by the prior 
art," a prima facie case of obviousness exists. In re Wertheim, 541 F.2d 257, 191 USPQ 
90 (CCPA 1976); In re Woodruff, 919 F.2d 1575, 16 USPQ2d 1934 (Fed.Cir. 1990). 

With regard to claim 30, the examiner takes the position that multiple layers of 
the same composition directly adjacent to one another are not patentably distinct from a 
single layer film of the same composition because the films are identical. 
16. Claim 12 is are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Peiffer et al (US 5,372,882) in view of Keller et al (US 5,691 ,043), as applied to claims 
1-7, 9, 10, 13-30, 33, 35, 37, and 38, and further in view of Arita et al (US 4,652,490). 
Peiffer in view of Keller is relied upon as above. Specifically, Peiffer teaches that the 
shrinkable olefinic seal film may comprise polyethylene homopolymers. However, 
Peiffer does not teach the claimed polyethylene homopolymer. However, Arita teaches 
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a heat shrinkable film comprising an oriented polypropylene core and two outer heat 
shrinkable sealant layers (abstract). Arita teaches that the sealant layer may comprise 
LLDPE or LDPE (col 2, lines 53+). Thus, it would have been obvious to one of ordinary 
skill in the art to utilize LLDPE or LDPE as the polyethylene homopolymer in the seal 
layer taught in Peiffer because Arita teaches such compositions are useful for sealant 
layers in heat shrinkable films. 

Response to Arguments 

Applicant's arguments with respect to the pending claims have been considered 
but are moot in view of the new ground(s) of rejection. The new grounds of rejection 
were necessary because applicant amended the claims to include the limitation that the 
film is "shrinkable in both the machine direction and the transverse direction." Said 
limitation is new and was not previously considered. 

In order to expedite prosecution, the examiner would like to take this opportunity 
to respond to some of applicant's arguments that may be relevant to the new rejections. 
Applicant argues that there is no reason to combine the teachings of Blemberg with the 
various primary references because the primary references do not recognize adhesion 
as a problem. The examiner respectfully disagrees with Applicant's argument. The 
primary reference does not have to acknowledge that the improvement taught in the 
secondary reference is desirable. To the contrary, the art as a whole must indicate that 
the alteration is obvious. Blemberg teaches that adding the composition of an adjacent 
layer to a core layer improves the adhesion between the two layers. Thus, the 
examiner maintains the position that the teachings of Blemberg would have motivated 
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one of ordinary skill in the art to add the sealable layer composition to the core in order 
to improve adhesion. 

All of Applicant's other arguments were directed toward references or 
combination of references that are no longer applicable. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin R Kruer whose telephone number is 703-305- 
0025. The examiner can normally be reached on Monday-Friday from 7:00a.m. to 
4:00p.m. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Thibodeau, can be reached on (703) 308-2367. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
305-5408. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0661. 
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